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Thank you for your representation of 24 November 2017 on behalf of , 
of , concerning the implementation of the Australian Government's Operation 
Sovereign Borders (OSB) policies and Australia's intake under the Humanitarian 
Programme. Ms Earls has also recently written directly to the Department of 
Immigration and Border Protection regarding the closure of the Manus Regional 
Processing Centre (RPC). 

As a party to the 1951 Convention Relating to the Status of Refugees (the Refugee 
Convention) and its 1967 Protocol, Australia takes its international obligations seriously. 
Australia is committed to providing protection to refugees consistent with the obligations 
set out in the Refugee Convention and other relevant international treaties to which 
Australia is a party. 

Australia 's strong border protection policies have allowed the Government to offer more 
resettlement places. The Government has committed to increasing the Humanitarian 
Programme from 13,750 places in 2016-17, to 16,250 places in 2017-18 and 
18,750 places in 2018-19. The Humanitarian Programme will remain at the increased 
level of 18,750 places from 2018-19 onwards. The 2018-19 Humanitarian Programme 
will represent Australia's largest offshore humanitarian intake in more than 30 years. 

Australia is one of only a small number of countries operating well-established and 
successful resettlement programmes, and consistently ranks in the top three 
resettlement countries, along with the United States (US) and Canada, which collectively 
provide over 80 per cent of global resettlement places. 

OSB was implemented on 18 September 2013 as a whole of Government response to 
combat maritime people smuggling. There had been a dramatic increase in the number 
of people attempting the dangerous boat journey to Australia between 2008 and 201 3. 

Parliament House Canberra ACT 2600 Telephone: (02) 6277 7860 Facsimile: (02) 6273 4144 

alison
Highlight

alison
Highlight

alison
Highlight

alison
Typewritten Text
#1

alison
Typewritten Text
#2

alison
Typewritten Text
#2





1

1. 

2. 

Apologies for the quantity of clarifying material following the questions but this is a situation where factual 
statements could be discounted unless accompanied by the validation of reputable documentary evidence.+

Lives have been lost. Lives remain at stake. Our country’s credibility as well as legal and moral standing 
has already been severely damaged. This issue is of such importance to the people affected – including the 
population of Australia – decisions must be based on the most accurate and comprehensive data and expert 
analyses. That is all that I – and those who regularly raise these issues – expect of our government. i.e.
• To examine the motivation behind, and the publicly stated purpose of, their policies and ensure the  

two are aligned
• To use specialist input and proven outcomes to assess their policies’ effectiveness – both potential (prior 

to instigation) and subsequent (based on consequences cited by experts across the full scope of impact)
• To adhere to the democratic structure of our society by considering policies in the context of the effect 

on those our government should be heeding, representing, serving and protecting and
• To consistently and accurately inform the public so that – even through short soundbites or slogans – all 

Australians have factual information on which to base their perspectives and future voting decisions 

(+Hence please note that there are active links to expert sources in the explanatory sections under my 
questions to ensure veracity is not in doubt. A complete bibliography can be provided if required.)

How can the Minister overseeing the portfolio that includes immigration write of taking seriously 
Australia’s international obligations in relation to the 1951 Convention Relating to the Status of 
Refugees (the Refugee Convention) and its 1967 Protocol when, in the same letter, he refers to 
people who arrive by boat seeking asylum as “illegal maritime arrivals”? 

The Australian Parliamentary Library document, ‘Asylum Seekers and Refugees – What are 
the Facts?’ states definitively that:

“… under Article 14 of the 1948 Universal declaration of human rights, everyone has the right to seek asylum and the 
1951 Refugee Convention prohibits states from imposing penalties on those entering ‘illegally’ who come directly from a 
territory where their life or freedom is threatened. The UNHCR emphasises that a person who has a well-founded fear of 
persecution should be viewed as a refugee and not be labelled an ‘illegal immigrant’ as the very nature of persecution 
means that their only means of escape may be via illegal entry and/or the use of false documentation.”

How can the Minister for immigration state that “Australia is one of only a small number of 
countries operating well-established and successful resettlement programmes, and consistently 
ranks in the top three resettlement countries, along with the United States (US) and Canada, 
which collectively provide over 80% of global resettlement places” without including the phrase 
‘through the UNHCR program’? 

Based on the most recent comprehensive annual statistics available through the UNHCR (calculated 
to include data gathered until the end of 2016) Australia may consistently rank in the top three 
countries as far as refugee resettlement through the UNHCR resettlement program is concerned.* 
However, the UNHCR accepts, under its most recent data (available here and in other formats here), 
less than 200,000 submissions for their resettlement program and is not the only method of refugee 
resettlement available. Other countries have resettlement processes that are not part of the UNHCR 
program (e.g. the European Commission’s Relocation and Resettlement Schemes and even the US 
resettlement agreement negotiated between Australia and the U.S. administration under Barack 
Obama) and/or accept refugees for resettlement on an ad hoc basis, while some maintain special 
resettlement places for refugees with specific needs. In addition, the UNHCR cites ‘local integration’ 

* The other program that Australia operates – the Special Humanitarian Program – deals with people who may be facing human rights violations but 
who may not have been classified as refugees. The SHP requires nomination by an Australian permanent resident or organisation able to provide 
support. As UNHCR Senior Resettlement Officer Emad Aziz Sedrak has indicated that “For us [the UNHCR] this would not necessarily be refugees 
or be the most vulnerable”, it seems not germane to include that program in a discussion about people seeking asylum as refugees.

QUESTIONS IN RESPONSE TO MINISTER DUTTON’S LETTER

https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1415/AsylumFacts#_Toc413067441
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/rp1415/AsylumFacts#_Toc413067441
http://www.unhcr.org/5943e8a34.pdf
http://www.unhcr.org/en-au/global-trends-2016-media.html
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/policies/european-agenda-migration/20170516_update_of_the_factsheet_on_relocation_and_resettlement_en.pdf
http://www.kaldorcentre.unsw.edu.au/sites/default/files/Factsheet-Australia_US_Resettlement_Arrangement%2028.1.18.pdf
http://www.kaldorcentre.unsw.edu.au/sites/default/files/Factsheet-Australia_US_Resettlement_Arrangement%2028.1.18.pdf
http://www.kaldorcentre.unsw.edu.au/sites/default/files/Factsheet-Australia_US_Resettlement_Arrangement%2028.1.18.pdf
http://www.refugeelegalaidinformation.org/resettlement
http://www.refugeelegalaidinformation.org/resettlement
http://www.unhcr.org/en-au/local-integration-49c3646c101.html
http://www.abc.net.au/news/2017-12-21/fact-check-george-brandis-refugees-per-capita/9241276
http://www.abc.net.au/news/2017-12-21/fact-check-george-brandis-refugees-per-capita/9241276
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3. 

(a) 

i.e. finding a permanent home in a country where a refugee has found safety and shelter as an 
additional avenue for resettlement. A considerable number of countries host/take in refugees through a 
range of policies and practices so clarification should always be given by the Minister – and those he 
informs – when citing a ranking within a subsection of refugee resettlement. To neglect that context 
and imply that this is Australia’s overall ranking is seriously misleading. 

The UNHCR itself is direct as regards the number of people admitted to its program being a fraction 
of the total number of refugees who require resettlement e.g. on the UNHCR Resettlement page it’s 
stated clearly that there were:

 “16.1 million refugees of concern to UNHCR around the world at the end of 2015, but less than one per cent were 
resettled that year. Only a small number of States take part in UNHCR’s resettlement programme. … In 2016, UNHCR 
submitted the files of over 162,500 refugees for consideration by resettlement countries.”

The 2016 UNHCR final report indicates that “the global refugee population stood at 22.5 million 
at the end of 2016” and Australia was referred 0.12% (27,660) of those in need. So if Minister 
Dutton’s figure for 2016/17 i.e. 13,750 as the number accepted reflects that 2016 year, then 
Australia’s program resettled less than 0.6% of the total number of the world’s refugees in need of 
permanent homes and only half of those referred to Australia by the UNHCR. 

If ranking is a priority, then the UNHCR affirms that: 
“developing regions continued to share a disproportionately large responsibility for hosting refugees. Nine of the top 10 
refugee-hosting countries were in developing regions [the other being Germany]. Three of these (the Democratic Republic of 
the Congo, Ethiopia, and Uganda) were classified as least developed countries, facing severe structural impediments 
to sustainable development in addition to the challenges of large refugee flows.”

I know that the Minister will also be aware that, with the ongoing situation in Syria and the genocide 
occurring in Myanmar, the need for resettlement places will have grown even more since the 2016 
statistics. So, despite the increase to 18,750 places for refugees in Australia in 2018/19 cited by 
Minister Dutton, when the contribution of a country with the resources and standard of living of 
Australia’s is compared to that of other nations and territories, our effort is, by the UNCHR statistics, 
well below what it should be. 

How can the Minister for immigration appraise the boat turnbacks/offshore detention/never settle 
in Australia/deterrent policies – a.k.a. Operation Sovereign Borders – as being successful in 
preventing drownings and denying people smugglers “a product to sell” when research and expert 
assessments have concluded that:
while there may be fewer drownings in Australian waters off the northern coast of the continent …
(i) turning back unsafe vessels requires them to be at sea for the return journey in the waters 

that cause so much concern; and

http://www.unhcr.org/en-au/local-integration-49c3646c101.html
http://www.unhcr.org/en-au/resettlement.html
http://www.unhcr.org/5943e8a34.pdf
http://www.unhcr.org/5943e8a34.pdf
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(b) 

(c) 

(a) (i) 

(a) (ii) 

(ii) statistics and experts in international immigration indicate that more refugees are drowning 
by taking people smugglers’ boats to traverse longer and more treacherous routes and that 
the business of people smugglers continues to thrive

those who do not take risky boat journeys are highly likely to be in equally dangerous scenarios 
that could lead to permanent impairment or death through severe illness or injury
the end does not justify the means i.e. if the objective of the policies is to save lives (from 
being lost at sea), then why subject those lives to other circumstances that could have the same 
result or take away their freedom, mental/physical health and their capacity to contribute to a 
functioning society? Saving lives only to inflict more damage on people who are already fleeing 
persecution is perpetuating the criminality of the oppressive regimes that forces people to seek 
asylum in the first place.

Processes like turnbacks/pushbacks ensure that unsafe boats remain at sea for longer – 
therefore don’t align with a policy motivated by saving people from drowning. 

The UN’s global expert on extrajudicial, summary or arbitrary executions, Agnes Callamard’s formal report 
to the UN general assembly in August 2017, ‘Unlawful Death of Refugees and Migrants’, was scathing 
in relation to a growing environment where refugees and migrants are demonised; the act of moving to 
another place criminalised and countries design migration policies based on deterrence and militarisation, 
tolerating the risk of migrant deaths as part of controlling entry. Australia’s policy of forcibly intercepting 
asylum seeker boats and pushing them back to their port of origin was given particular mention by the 
Special Rapporteur of the Human Rights Council in relation to her formal conclusion that:

“Push-back measures, in addition to violating the principle of ‘non-refoulement’, may also amount to excessive use of 
force whenever officials place refugees or migrants intentionally and knowingly in circumstances where they may be killed or 
their lives endangered because of the environment.”

Director of the Castan Centre for Human Rights Law and Monash University Professor, Sarah Joseph (who 
has conducted numerous human rights training programs for AusAID, DFAT and others), has stated that 
“the mantra of ‘stop the boats’ has been around much longer than the explicit concern about drowning.” 
Professor Joseph discusses asylum seeker boats that approach the Australia coast and are then intercepted 
and escorted away, concluding “to where we do not know. It is surely safer to let them dock, rather than to 
send them off to the wide ocean again.”

In weighing up whether the stated motivation to prevent drownings is evidenced by the Australian 
government’s actions, Professor Joseph lists some specific incidents where:
• Australia has allegedly paid people smugglers to return to Indonesia with their human cargo (with 

evidence from Indonesia indicating such payments took place) whereupon that vessel had to be rescued 
from an Indonesian reef (N.B. A Senate Inquiry into the matter was never completed due to the calling 
of the 2016 Federal Election) and

• forced returns by way of orange lifeboats are another unsafe measure, with three people allegedly 
drowning in a river after such a return.

Comprehensive information on the number of boats that receive this treatment is unavailable from the 
Australian government. So we cannot know the outcomes of forcing unsafe boats to traverse twice the distance. 
However, it seems likely that were there to be numerous fatalities on return journeys that these would at least 
be reported by Indonesia. So we can only hope that as few as possible meet a tragic fate as they re-navigate 
their passage via precarious modes of transport. Even so, this kind of approach can hardly be adjudged as 
having safety as its focus – in fact, it entirely contradicts the oft-repeated motive of preventing drownings.

The Australian Parliamentary Library page: Immigration Detention in Australia states clearly that:
“there is no credible evidence that the threat of mandatory detention stops people from seeking refuge, but 
may instead be ineffective as a deterrent and lead to more risky unauthorised migration trends.”

http://undocs.org/A/72/335
http://undocs.org/A/72/335
https://theconversation.com/operation-sovereign-borders-offshore-detention-and-the-drownings-argument-45095
https://theconversation.com/operation-sovereign-borders-offshore-detention-and-the-drownings-argument-45095
https://theconversation.com/operation-sovereign-borders-offshore-detention-and-the-drownings-argument-45095
https://www.theguardian.com/australia-news/2015/jun/12/tony-abbott-refuses-to-rule-out-paying-people-smugglers-to-turn-back-boats
https://www.theguardian.com/australia-news/2015/jun/12/tony-abbott-refuses-to-rule-out-paying-people-smugglers-to-turn-back-boats
https://www.theguardian.com/australia-news/2015/jun/12/tony-abbott-refuses-to-rule-out-paying-people-smugglers-to-turn-back-boats
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Payments_for_turn_backs/Interim_Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Payments_for_turn_backs/Interim_Report
https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/BN/2012-2013/Detention
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(b) 

So while lives might be saved from drowning off Australia’s northern coast, there are findings that the policies 
now in place actually force desperate people to take longer and more perilous routes on makeshift boats or 
flotation devices – ensuring people smugglers have an ongoing and prosperous business. Dr Violeta Moreno-
Lax (founding Director of the Immigration Law programme, Queen Mary University London, and sought-after 
expert consultant in international refugee and migration law) published ‘The Interdiction of Asylum Seekers 
at Sea: Law and (mal)practice in Europe and Australia’ in May 2017 with the Kaldor Centre for International 
Refugee Law, UNSW Sydney. In this report, she asserts that deflection and containment measures are likely 
to “channel asylum boats through ever more perilous routes and multiply fatalities”. She cites the UNHCR 
October 2016 report ‘Mediterranean death toll soars to all-time high’ which explains that the strategies 
of people smugglers continue to shift – providing passage for asylum seekers across more treacherous 
waters than ever before in even lower quality vessels, as well as organising mass embarkations of 
thousands of people at a time. As Gabriella Sanchez (Research Fellow at Monash University’s Border 
Crossing Observatory) in “The myth of the people smugglers’ ‘business model’” concludes:

“human smugglers are first and foremost, transit brokers, facilitators of specific segments of a journey. As such, their role is to identify 
routes that may ease (amid the precariousness and drama involved) the challenges surrounding the extra-legal nature of such travels. 
Furthermore, we should not forget human smugglers work with a highly specific clientele: those who have consistently been denied 
access to any kind of official recognition from a nation-state and who are therefore unable to travel under the protection provided 
by visas or passports. Threatening refugee seekers with the inability to settle in Australia does not constitute a strong or effective 
deterrence mechanism. At the time they embark in their journey, refugees’ main focus is not on the logistics of resettlement, 
but on being able to leave behind the extreme conditions they face. To the smugglers, the Australian government’s decision 
simply means they have to come up with new routes for a segment of clients that is unlikely to disappear.”

(The UN’s Special Rapporteur of the Human Rights Council) Callamard’s 2017 report even goes so far 
as to infer intent from governments whose policies focus on the protection of their own borders and lead 
people smugglers to adjust to more dangerous routes elsewhere:

Deterrence policies are punitive, including policies ranging from securing the more accessible border entry points— thereby 
purposefully funnelling the migration flows into more hazardous terrain — to the imposition of strict detention and return policies.

As an Australian citizen and a non-politician, it is difficult to know the true purpose of these policies. But what 
is clear is that the Australian government can make no claim to have deterred people smugglers or saved lives 
because, confining the assessment to the prevention of drownings solely in the body of water off our country’s 
northern coast, is a blinkered view when no one could argue that this is, quite patently, a global issue.

Those who do not take risky boat journeys are inevitably in circumstances that are harmful 
or where there is no future for them.

Despite their best efforts, limited funding and the ever-increasing number of displaced people can 
mean that UNHCR camps throughout the world can be places where safety and stability don’t exist. 
Overcrowding, malnutrition, disease (due to serious issues with food, water, sanitation and housing), 
violence and government/local resistance are all too common.

A few examples are listed in the table following … 

THE REFUGEE CAMPS OF COX’S BAZAR, BANGLADESH, described as “the gates of hell” by World Vision’s Tim Costello 
The World Food Programme (the leading humanitarian organisation fighting hunger worldwide) found that “one in four 
Rohingya children are suffering from MALNUTRITION”

CAMPS IN TANZANIA
Less than two months ago, the UNHCR reported that they were 50,000 shelters short of meeting the most basic needs of their 
inhabitants, making DISEASE rife and PERSONAL SECURITY a serious issue

CAMPS IN CHAD
Data collected by UNHCR and various partners in 19 camps (hosting a total of 393,161 Sudanese, CentralAfrican, Nigerian, 
Congolese and other nationalities) has shown that vulnerable refugees, especially children and women are exposed to 
SEXUAL AND GENDER-BASED VIOLENCE (SGBV) on a daily basis

http://www.kaldorcentre.unsw.edu.au/publication/policy-brief-4-interdiction-asylum-seekers-sea-law-and-malpractice-europe-and-australia
http://www.kaldorcentre.unsw.edu.au/publication/policy-brief-4-interdiction-asylum-seekers-sea-law-and-malpractice-europe-and-australia
http://www.kaldorcentre.unsw.edu.au
http://www.kaldorcentre.unsw.edu.au
http://www.unhcr.org/news/briefing/2016/10/580f1d044/mediterranean-death-toll-soars-all-time-high.html
http://artsonline.monash.edu.au/thebordercrossingobservatory/about/
http://artsonline.monash.edu.au/thebordercrossingobservatory/about/
https://theconversation.com/the-myth-of-the-people-smugglers-business-model-16426
http://undocs.org/A/72/335
http://www.uniteforsight.org/refugee-health/module3#_ftnref1
https://www.theguardian.com/australia-news/2018/jan/16/help-us-the-australian-made-purgatory-of-manus-drains-the-refugees-of-hope
http://www.wfp.org/news/news-release/wfp-concerned-about-high-malnutrition-rates-among-rohingya-refugees-cox%E2%80%99s-bazar
http://www.wfp.org/news/news-release/wfp-concerned-about-high-malnutrition-rates-among-rohingya-refugees-cox%E2%80%99s-bazar
http://www.unhcr.org/en-au/news/stories/2017/11/5a1562564/shelter-crisis-adds-ordeal-refugees-tanzanias-camps.html
http://www.unhcr.org/en-au/news/stories/2017/11/5a1562564/shelter-crisis-adds-ordeal-refugees-tanzanias-camps.html
https://reliefweb.int/sites/reliefweb.int/files/resources/UNHCR Rapport SGBV 2016 ENGLISH.PDF
https://reliefweb.int/sites/reliefweb.int/files/resources/UNHCR Rapport SGBV 2016 ENGLISH.PDF
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(c) 

THE DADABB COMPLEX OF CAMPS IN KENYA which hosts hundreds of thousands of inhabitants of Somali origin
These continue to be threatened with closure by the Kenyan government due to a chronic lack of financial support from 
the international community and, with the growing issue of Somali refugees being scapegoated for Al Shabaab attacks, Somali 
people in Kenya have been subjected to ARBITRARY ARREST, EXTORTION, HARASSMENT AND VIOLENCE, with many 
FORCIBLY RETURNED to Somalia where bloodshed and poverty remain endemic

And because there is no ‘queue’, camps continue to be the sites of “protracted refugee situations” (PRS) 
i.e. where genuine refugees remain in a camp in ‘an intractable state of limbo’ for 5 years or more 
with no prospect of a solution. As recently as 2014, UNHCR representatives were still quoting that some 
people were in a PRS for up to 17 years. In an article by Professor Howard Adelman (founder/ director 
of York University’s Centre for Refugee Studies and award-winning author of works on the Middle East, 
humanitarian intervention, refugee repatriation, policy and resettlement), it’s stated that more than 72% 
of the millions of refugees in UNHCR camps are living in protracted situations, often where the location 
country will not grant the rights of refugees to move and seek employment. So these people stagnate in 
conditions affecting their physical and mental health where even death is a real possibility.

Even in circumstances where refugees are permitted to live in the community rather than being detained 
(e.g. Indonesia), refugees have no rights to work or study as they wait for permanent resettlement to 
a country where they can continue their lives. In addition, the UNHCR is unable to provide any form of 
support for the majority of these people and the challenges of navigating a new language and culture often 
leave asylum seekers socially isolated. They are also vulnerable to discrimination and harassment. These 
issues have had greater impact as a result of Australia’s policy of offshore processing and no chance of 
resettlement in Australia. Former recipient of the DFAT New Colombo Plan Scholarship, Tom Brown (now 
working in Indonesia with an NGO supporting displaced people) and Dr Antje Missbach have found that:

Since Operation Sovereign Borders came into effect, Indonesia has struggled to cope with hosting more asylum seekers 
and refugees for increasing periods of time.

In Egypt, the fate of Syrian refugees has also changed significantly for the worse in recent years. Since 
the fall of Mohamed Morsi, the UNHCR reports that Syrian refugees in Egypt have gone from being 
supported to becoming targets of the Egyptian army and the society in general. Accused of supporting 
the Muslim Brotherhood, Syrians and Palestinians have been victims of “systematic physical and verbal 
attacks”, according to Marwa Hesham of the UNHCR. Many Syrians have lost their jobs and Syrian-owned 
businesses have been destroyed. Refugees International revealed that Syrians have become increasingly 
vulnerable as reports continued to pour in of arrests, detentions, and deportations with Syrians demonised 
in Egyptian media and children attacked on the way to school. 

So it’s understandable that refugees in life-threatening and increasingly debilitating scenarios will see any 
method of reaching a safe permanent resettlement as a risk worth taking.

To prevent people from drowning but then detain them indefinitely and subject them to not 
only the purgatory of confinement with an unknown future but to inflict the kind of suffering 
that has led to serious and sometimes fatal health issues more than nullifies any lives saved 
in a specific body of water in Australian territory. 

The personal toll – physical and mental – of mandatory detention on asylum seekers is well documented. 
Whether or not the Minister or any other member of the Australian parliament recognises/investigates the 
numerous reports of abuses that occur within detention/regional processing centres (particularly those 
managed offshore), there can be no doubt about the extremely damaging effects of indefinite confinement. 
People living in any circumstances in uncertainty – i.e. with little/no information on progress of their 
claims/applications and, therefore, no sense of their future (in both the broadest terms i.e. where/
how/with whom they might live/work/make choices; and on a comparatively smaller scale e.g. climate, 
food, clothing etc.) experience anxiety, despair and endless frustration daily which is so destabilising 

https://www.oxfam.org/sites/www.oxfam.org/files/the-human-costs-of-the-funding-shortfalls-for-the-dadaab-refugee-camps.pdf
https://www.amnesty.org/download/Documents/AFR5276092017ENGLISH.PDF
https://www.amnesty.org/download/Documents/AFR5276092017ENGLISH.PDF
https://www.amnesty.org/download/Documents/AFR5276092017ENGLISH.PDF
http://www.unhcr.org/46934d4f2.pdf
http://www.unhcr.org/afr/news/press/2014/6/53a42f6d9/resolve-conflicts-face-surge-life-long-refugees-worldwide-warns-unhcr-special.html
http://www.unhcr.org/afr/news/press/2014/6/53a42f6d9/resolve-conflicts-face-surge-life-long-refugees-worldwide-warns-unhcr-special.html
https://yorkspace.library.yorku.ca/xmlui/bitstream/handle/10315/6665/protracted--pp16-19.pdf?sequence=1&isAllowed=y
http://www.unhcr.org/5458b7969.html
https://arts.monash.edu/news/the-boats-may-have-stopped-but-more-refugees-are-stuck-in-limbo-in-indonesia/
https://arts.monash.edu/news/the-boats-may-have-stopped-but-more-refugees-are-stuck-in-limbo-in-indonesia/
https://www.sameskies.org/about-us
http://profiles.arts.monash.edu.au/antje-missbach/
https://arts.monash.edu/news/the-boats-may-have-stopped-but-more-refugees-are-stuck-in-limbo-in-indonesia/
https://arts.monash.edu/news/the-boats-may-have-stopped-but-more-refugees-are-stuck-in-limbo-in-indonesia/
https://www.vice.com/sv/article/dpw87y/life-is-hell-for-syrian-refugees-in-egypt
https://www.vice.com/sv/article/dpw87y/life-is-hell-for-syrian-refugees-in-egypt
https://www.vice.com/sv/article/dpw87y/life-is-hell-for-syrian-refugees-in-egypt
https://www.vice.com/sv/article/dpw87y/life-is-hell-for-syrian-refugees-in-egypt
https://www.vice.com/sv/article/dpw87y/life-is-hell-for-syrian-refugees-in-egypt
https://www.refugeesinternational.org/reports/2015/10/14/tough-times-for-syrian-refugees-in-egypt
https://www.refugeesinternational.org/reports/2015/10/14/tough-times-for-syrian-refugees-in-egypt
https://www.refugeesinternational.org/reports/2015/10/14/tough-times-for-syrian-refugees-in-egypt


6

that mental health issues often torment sufferers long after their release (Australian Human Rights 
Commission 2017). Convicted criminals have a better sense of the duration of their incarceration and of 
their future. For those asylum seekers in offshore facilities, their interminable limbo is exacerbated by the 
fact that even when they are assessed as legitimate refugees, they remain in a camp overseen by guards 
with none of the freedoms they escaped their original persecution to find. Fleay and Briskman’s studies of 
mandatory detention in Australia – published in Oxford Academic’s ‘Refugee Survey Quarterly’ – have led 
them to conclude not only that “daily life in detention is filled with boredom that feeds despair” but that 
deterioration of physical health is also inescapable in these environments. 

These conclusive outcomes of indefinite detention occur irrespective of the specific management of and 
conditions within these facilities and, tragically, numerous studies bear this out without exception. 

To then address the particular living situations of the people held on Nauru and Manus Island only 
serves to add to the punishment that asylum seekers are faced with through those relentless hours. 
Professor David Isaacs (Westmead Hospital and the University of Sydney) has had first-hand experience 
of Australia’s immigration detention and its effects and, in an article in the Journal of Medical Ethics 
(published by the British Medical Journal), stated:

The conditions we witnessed [on Nauru] typified those described by Goffman as occurring in institutions such as asylums, 
prisons and concentration camps, which he characterises as causing ‘mortification of the self’. Detainees lacked privacy. 
Families were housed in adjoining tents, and guards walk in without warning. Showers and toilets were up to 120m away. At 
night, the long dark walk under the eyes of guards was enough to deter many women and children, who wet the bed, 
then put the mattress out to dry in the sun. Shower time was limited; guards would offer longer if women exposed 
themselves. There was constant bullying and humiliation. We also observed dehumanisation and denial of personhood: 
children and adults coming to the medical centre are referred to by their boat numbers.

It is worth noting that specific information like this is not only available through the Journal of Medical Ethics 
but, as with other important documentation on these issues, it has been made known to the key members of our 
current – and some previous – governments. The quote above was included in Anna Burke (MP)’s contribution to 
the ‘Grievance Debate on asylums seekers’ in federal parliament in February 2016. (The Hansard excerpt can be 
accessed here.) So the Minister will have already availed himself of all of many expert submissions including those 
cited by Ms Burke that day – one of which was her reminder that the UN Rapporteur on Torture’s findings that 
conditions in Australian offshore detention facilities amount to cruel treatment contrary to the torture conventions.

Professor Issacs highlighted numerous damaging procedures used in immigration detention (as well as the 
inevitable effects of the confinement) including that “some Australian healthcare professionals have helped 
force-feed detainees who go on hunger strike and helped chemically restrain people for deportation, 
acts that collude with significant infringements of autonomy and human rights”. Paul Stevenson, a 
psychologist/ traumatologist whose 14 deployments to Manus/Nauru overwhelmed even his experiences 
following the Boxing Day Tsunami and the Bali bombings – “in my entire career of 43 years I have never 
seen more atrocity than I have seen in the incarcerated situations of Manus Island and Nauru”. And 
Dr Peter Young’s submission to the Parliamentary Select Committee on Nauru is a litany of warnings of 
serious health impacts issued to the immigration Department whose responses, disturbingly, seem to have 
been active/passive denial of the ongoing damaging implications.̂ And these are not isolated voices. 

So to confine an appraisal of the outcomes of Australia’s current policies relating to asylum seekers who 
reach Australia via unsafe boats to ‘the prevention of drownings’ in a certain body of water assumes that 
the lives ‘saved’ have not been lost elsewhere instead, have not suffered untold harm and that those lives 
now have some level of safety, quality and purpose. We know unequivocally that that is not the case.

Because, apart from the increased loss of life in other bodies of water and the ongoing suffering in ‘limbo 
locations’, our own government has inflicted such harm on some of those lives ‘saved’ that a number have 
been led to terminate their existence themselves. 

^The low levels of transparency and accountability, and few opportunities for external oversight in the offshore detention system mean that the only 
qualified sources with firsthand knowledge of appropriate treatment and protection of human rights – or lack thereof – are those who have been in 
professional roles in these facilities whose ethical responsibility has compelled them to speak publicly. The fact that healthcare experts like Stevenson and 
Drs Peter Young and Nick Martin and others have dealt with repercussions from their professionalism, diligence and advocacy is a damning indictment on 
a system that requires the same kind of external oversight and review that is an essential element of all closed institutions throughout the Western world.

https://www.humanrights.gov.au/our-work/asylum-seekers-and-refugees/publications/asylum-seekers-refugees-and-human-rights-snapsho-0
https://espace.curtin.edu.au/handle/20.500.11937/40616
https://espace.curtin.edu.au/handle/20.500.11937/40616
https://academic.oup.com/rsq/article-abstract/32/3/112/1525753?redirectedFrom=fulltext
http://jme.bmj.com/content/42/7/413
http://jme.bmj.com/content/42/7/413
http://parlinfo.aph.gov.au/parlInfo/genpdf/chamber/hansardr/a8ddabc5-4310-4bda-a2fd-c9e6a54e12dc/0344/hansard_frag.pdf;fileType=application%2Fpdf
http://parlinfo.aph.gov.au/parlInfo/genpdf/chamber/hansardr/a8ddabc5-4310-4bda-a2fd-c9e6a54e12dc/0344/hansard_frag.pdf;fileType=application%2Fpdf
http://parlinfo.aph.gov.au/parlInfo/genpdf/chamber/hansardr/a8ddabc5-4310-4bda-a2fd-c9e6a54e12dc/0344/hansard_frag.pdf;fileType=application%2Fpdf
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session28/Documents/A_HRC_28_68_Add.1_AV.doc
http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session28/Documents/A_HRC_28_68_Add.1_AV.doc
https://www.theguardian.com/australia-news/2016/jun/20/the-worst-ive-seen-trauma-expert-lifts-lid-on-atrocity-of-australias-detention-regime
https://www.theguardian.com/australia-news/2016/jun/20/the-worst-ive-seen-trauma-expert-lifts-lid-on-atrocity-of-australias-detention-regime
https://www.theguardian.com/australia-news/2016/jun/20/the-worst-ive-seen-trauma-expert-lifts-lid-on-atrocity-of-australias-detention-regime
https://www.theguardian.com/australia-news/2016/jun/20/the-worst-ive-seen-trauma-expert-lifts-lid-on-atrocity-of-australias-detention-regime
https://www.aph.gov.au/DocumentStore.ashx?id=aa4e3e74-b69d-4cc0-b19d-a272331bf448&subId=352555
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Regional_processing_Nauru/Regional_processing_Nauru/Submissions?main_0_content_1_RadGrid1ChangePage=4_20
http://www.tandfonline.com/doi/abs/10.1080/13642987.2016.1196903
https://www.theguardian.com/world/2014/aug/05/-sp-australias-detention-regime-sets-out-to-make-asylum-seekers-suffer-says-chief-immigration-psychiatrist
http://www.abc.net.au/news/2017-10-31/every-clinical-decision-questioned-by-non-medic-on-nauru/9093070
https://www.google.com.au/url?sa=t&rct=j&q=&esrc=s&source=web&cd=6&ved=0ahUKEwid0vbXlZ_ZAhUITrwKHU-7A-cQFghMMAU&url=https%3A%2F%2Fwww.aph.gov.au%2FDocumentStore.ashx%3Fid%3Dbce853fb-1070-496f-bbea-a3b4733aaf4a%26subId%3D253558&usg=AOvVaw1RYmFFzUv84UxRbRJQa-pv
https://www.theguardian.com/australia-news/2016/may/24/australian-police-accessed-phone-records-of-asylum-whistleblower
http://www.tandfonline.com/doi/abs/10.1080/13642987.2016.1196903
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4. 

The people in mandatory/offshore detention ALL have multiple stories of suffering – too many of which 
have been and continue to be inflicted following their life in, and fleeing from, persecution in their 
country of origin. In his Commonwealth Immigration Ombudsman’s 2013 report on “Suicide and self-
harm in the immigration network” (which was deemed necessary following the final report from the ‘Joint 
Select Committee on Australia’s Immigration Detention Network’ as well as independent reviews and 
coronial reports into incidents and deaths in Australian detention centres) Colin Neave notes that:

 “international and Australian [Steele; Proctor et al] evidence demonstrates that immigration detention in a closed environment 
for longer than six months has a significant, negative impact on mental health.”

Quoting independent research (Sundram and Loi), the report also notes that:
“because of the protracted refugee determination process, some asylum seekers develop a clinical syndrome which is distinct 
from other trauma-related mental disorders. We‘ve labelled this disorder – ‘protracted asylum-seeker syndrome‘”.

These findings consolidate Isaacs’ conclusion that: 
“there is strong evidence that prolonged immigration detention results in severe mental health problems including anxiety, 
depression, post-traumatic stress disorder, self-harm and suicidality.”

Some of the other contributory factors to suicide and self-harm by refugees in these Australian facilities 
revealed by Neave’s investigation include: the vulnerability of the population (whose history includes 
torture and trauma); the isolated environment; the lack of meaningful activities and immigration 
processing delays/uncertainty. 

With the just released Human Rights Watch Annual report on 2017 indicating that of around 1,940 
asylum seekers and refugees currently in PNG and Nauru “most have been there for more than four 
years”, it is no surprise then that “many suffer from mental health conditions, exacerbated by years of 
detention and uncertainty about their futures.” 

So ‘saving’ people from death in water for hell on land does not feel like something that any Australian 
should be proud of. 

How can Australia’s Minister for immigration state that “the management of refugees in Papua 
New Guinea, and those found not to be refugees are matters for Papua New Guinea (PNG) 
authorities” when on 29 October 2017, the PNG Minister for Immigration and Border Security, 
Petrus Thomas, issued a Media Release stating that “PNG currently has no obligation under the 
current arrangement and Australia will continue to be responsible.”

The formal statement repeatedly leaves no doubt whatsoever as regards the ongoing responsibility for 
matters relating to those who were held at the closed RPG who remain on Manus Island i.e.

“As PNG has completed its obligation under the arrangement on processing of asylum seekers and providing refugees the option 
of resettlement, there are now two groups of individuals that have come about as a result of processing, and these are the non-
refugees that have to return home as they have no legal basis to remain in the country and refugees that do not want to settle in 
the country. PNG has no obligation under the current arrangement to deal with these two cohorts and they remain the 
responsibility of Australia to pursue third country options and liaise with respective governments of the non-refugees for their 
voluntary or involuntary return” and
“as long as there is one individual from this arrangement that remains in PNG, Australia will continue to provide financial 
and other support to PNG to manage the persons transferred under the arrangement until the last person leaves or is 
independently resettled in PNG”.

Minister Thomas also clarified that the closure itself was not solely a PNG decision, but rather an 
agreement between Australia and PNG based on the necessity to close an illegal facility after the 
April 2016 PNG Supreme Court ruling that the Regional Processing Centre breached the country’s 
constitution’s ‘right to personal liberty’. So Mr Thomas’s official statement that “the Governments of 
PNG and Australia have agreed to close the MRPC at the end of the month” contradicts Minister 
Dutton’s statement in his letter that “the Government of PNG closed the Manus RPC”. Whether or 
not there were official discussions held to define the inevitability of the closure of the centre, Australia 
co-signed the formal Memorandum of Understanding between the two governments which stated 

http://www.ombudsman.gov.au/__data/assets/pdf_file/0022/30298/December-2013-Suicide-and-self-harm-in-the-Immigration-Detention-Network.pdf
http://www.ombudsman.gov.au/__data/assets/pdf_file/0022/30298/December-2013-Suicide-and-self-harm-in-the-Immigration-Detention-Network.pdf
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Former_Committees/immigrationdetention/report/index
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Former_Committees/immigrationdetention/report/index
http://bjp.rcpsych.org/content/bjprcpsych/188/1/58.full.pdf
https://www.journals.uio.no/index.php/suicidologi/article/view/2128/1991
https://theconversation.com/long-waits-for-refugee-status-lead-to-new-mental-health-syndrome-7165
https://theconversation.com/long-waits-for-refugee-status-lead-to-new-mental-health-syndrome-7165
https://theconversation.com/long-waits-for-refugee-status-lead-to-new-mental-health-syndrome-7165
http://jme.bmj.com/content/42/7/413
http://jme.bmj.com/content/42/7/413
http://jme.bmj.com/content/42/7/413
https://www.hrw.org/sites/default/files/world_report_download/201801world_report_web.pdf
https://uploads.guim.co.uk/2017/10/29/Media_Release-Minister_Thomas_on_Closure_of_Manus_RPC.pdf
https://uploads.guim.co.uk/2017/10/29/Media_Release-Minister_Thomas_on_Closure_of_Manus_RPC.pdf
https://dfat.gov.au/geo/papua-new-guinea/Documents/joint-mou-20130806.pdf
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5. 

(a) 
(b) 
(c) 
(d) 

(a) 

that the government of Papua New Guinea was to “conduct all activities in respect of this MOU in 
accordance with its constitution and all relevant domestic laws”. This means that Australia legally 
agreed that “the transfer to, and assessment and settlement in, Papua New Guinea of certain 
persons” had to comply to those terms and that any activities that did not would be terminated. To 
date, there has been no indication that any new agreement has been reached, but if that has been 
the case, the Australian public has a right to know the terms of that agreement. However, based on 
the fact that Australia continues the ongoing provision of the full support – financial and otherwise 
– defined as incontrovertible by the PNG government, it seems unlikely that a new arrangement has 
been negotiated. We know that the Australian government continues to construct and run the new 
complexes at East Lorengau, West Lorengau and Hillside Haus through contracted organisations as 
very recently – in the week of 15 January 2018 – Minister Dutton responded to an order supported 
by the Australian Senate for the production of documents and parts of contracts relating to health, 
construction and security services to be provided at the Australian-built and controlled centre 
at Lorengau, by declining to produce the information on the grounds that he believed that “the 
disclosure of the requested material would, or could reasonably be expected to, cause damage 
to international relations: specifically, Australia’s relations with Papua New Guinea.” So since the 
Australian government continues to manage and finance all aspects of the living situations of the 
asylum seekers that they moved to Manus Island and wishes to ensure a stable ongoing relationship 
with PNG, the conclusion that Minister Dutton’s office continues to meet the requirements of the 
original MOU is the most plausible.

How can the Minister for immigration (responsible for the portfolio since December 2014) state 
that options available to the refugees left on Manus Island are:

settling in PNG
applying for settlement in the US
applying to move to Nauru
moving to a country where they have a right to reside (i.e. the country where they have citizenship)

when the following information makes it clear that none of these options is viable in any way?

THEY CANNOT SETTLE IN PNG BECAUSE …
Those who have families want to settle in a permanent home with their families. 

How can they make lives for themselves when their partners, young children and/or ageing parents live in 
another country? 

There is no place them on a small PNG island.

The refugees who were detained in the Manus RPC are not wanted there by local people. While one or two 
men with no strong personal/family connections elsewhere may have found circumstances that will allow them 
to integrate into the local community, there is no place for significant numbers of men from foreign cultures 
on a 2000 km2 island predominantly covered in jungle. Strong resistance to hundreds of male refugees and 
asylum seekers, many from large urban cities like Damascus, has come from local people who feel unsafe 
because of the unfamiliarity of the backgrounds and cultures of the large number of men now in the vicinity 
of the small close-knit communities living traditional lifestyles. This has led to multiple verified accounts of 
local people robbing and attacking former detainees using sticks, machetes, rocks, knives and screwdrivers.

There are also widespread employment challenges even for local people (hence many taking jobs at the 
former RPC and the new alternative accommodation). So remaining on the island indefinitely is untenable 
for the Manus refugees as there is no way for them to make a living. 

https://dfat.gov.au/geo/papua-new-guinea/Documents/joint-mou-20130806.pdf
https://dfat.gov.au/geo/papua-new-guinea/Documents/joint-mou-20130806.pdf
http://parlinfo.aph.gov.au/parlInfo/download/publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2/upload_pdf/opd_asylum seekers_construction of west lorengau haus.pdf;fileType=application%2Fpdf#search=%22publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2%22
http://parlinfo.aph.gov.au/parlInfo/download/publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2/upload_pdf/opd_asylum seekers_construction of west lorengau haus.pdf;fileType=application%2Fpdf#search=%22publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2%22
http://parlinfo.aph.gov.au/parlInfo/download/publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2/upload_pdf/opd_asylum seekers_construction of west lorengau haus.pdf;fileType=application%2Fpdf#search=%22publications/tabledpapers/665fede4-cb5f-4783-a313-0907924bdab2%22
https://www.hrw.org/sites/default/files/world_report_download/201801world_report_web.pdf
https://www.amnesty.org.au/wp-content/uploads/2016/09/Amnesty_International_Manus_Island_report-1.pdf
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(b) 

(c) 

(d) 

It’s not insignificant either that it is illegal in PNG to be gay. And of the 700-800 men, it is inevitable that 
some among their number will not be heterosexual. How can they make a home in a country where there 
is no future for them to have any kind of short- or long-term relationship? This is restrictive of their rights 
and jeopardises their safety even more when the environment is already extremely threatening.

A MINIMAL NUMBER CAN APPLY FOR US RESETTLEMENT BECAUSE …
Many are ineligible and those that aren’t have little chance of getting through the current 
Presidency’s regularly increasing restrictions.

In November 2016, the resettlement deal announced by Prime Minister Malcolm Turnbull as “a one-off 
agreement” was struck with the US under President Obama but was subsequently put into jeopardy by the 
election to the US Presidency of Donald Trump who had immediately called for a full ban on immigration 
by people from countries whose population is predominantly Muslim and “extreme vetting in all cases”. 
After a phone call where our Prime Minister made it clear to President Trump that his “obligation was 
to only go through the process”, the US have accepted no more than 135 people from Manus Island 
for resettlement, with at least 700 men remaining – more than a year after the agreement was 
made. However, on 8 December 2017, US Presidential Proclamation 9645 was fully implemented and 
the Departments of State and Homeland Security were directed to “restrict the entry of nationals of 
Chad, Iran, Libya, North Korea, Syria, Somalia, Venezuela, and Yemen in order to protect the security 
and welfare of the United States.” So a significant proportion of the hundreds of legitimate refugees 
remaining on Manus now do not have the option of even submitting an application to be considered 
for resettlement in the United States because of their country of origin. And the likelihood of all of those 
originating from eligible countries being accepted is slim when the Trump administration’s ‘extreme vetting’ 
approach to immigration continues to make US policy more restrictive.

THEY CANNOT MOVE TO NAURU BECAUSE …
The Nauru facility is, understandably, seen as another prison for people who have 
committed no crime. 

Why would anyone who has been detained for up to five years, experienced the appalling effects of a life 
in limbo and conditions that have been labelled ‘torture’ opt to relocate for another unlimited stay in similar 
circumstances – especially when their sole objective for enduring the an escape and challenging transit across 
numerous territories was to live with their family as an actively contributing member of a free community?

Prof. David Isaacs’ report (referenced in 3c) is just one of a multitude of condemnatory assessments – with 
which Minister Dutton will be familiar. Dr Anna Neistat in her verbal testimony to the 2017 Senate hearing on 
abuses in Nauru and like allegations re: the Manus Island RPC (the Senate Inquiry report can be accessed 
here) stressed that Amnesty International (having supplied one of a number of written submissions including 
their report ‘Island of Despair’) could only conclude that by the definition in the Convention against Torture, 
the fact that suffering on Nauru was being inflicted intentionally and systematically “amounts to torture”.

So the option of moving to an environment such as the Nauru centre is clearly not one that any person 
– let alone victims of persecution and adversity – could ever choose.

THEY CANNOT MOVE TO A COUNTRY WHERE THEY HAVE A RIGHT TO RESIDE BECAUSE …
The only country where they have such rights/citizenship is the place that was so life-
threatening that they have already endured the hardship and sacrifice of fleeing a dangerous 
regime, lengthy and difficult travel across numerous countries, a treacherous boat journey 
and more than four years of detention. Had they any alternative, they would not have 
undergone the harrowing experiences of their recent years. 

Depriving refugees of legitimate alternatives other than moving back to the country of their persecution 
can only be seen as forced return. So to list this move as an option for people who have already been 
verified by Australian Immigration as being genuine refugees is to advocate refoulement which, again, 

http://www.refugeelegalaidinformation.org/papua-new-guinea-lgbti-resources
http://www.abc.net.au/news/2016-11-13/australia-announces-refugee-resettlement-deal-with-us/8021120
http://www.abc.net.au/news/2016-11-13/australia-announces-refugee-resettlement-deal-with-us/8021120
http://fortune.com/2017/01/26/donald-trump-interview-abc/
http://fortune.com/2017/01/26/donald-trump-interview-abc/
http://www.abc.net.au/news/2017-08-04/donald-trump-malcolm-turnbull-refugee-phone-call-transcript/8773422
http://www.abc.net.au/news/2017-08-04/donald-trump-malcolm-turnbull-refugee-phone-call-transcript/8773422
https://www.state.gov/r/pa/prs/ps/2017/12/276376.htm
https://www.state.gov/r/pa/prs/ps/2017/12/276376.htm
https://www.state.gov/r/pa/prs/ps/2017/12/276376.htm
https://www.state.gov/r/pa/prs/ps/2017/12/276376.htm
https://www.hrw.org/news/2016/08/02/australia-appalling-abuse-neglect-refugees-nauru
https://www.hrw.org/news/2016/08/02/australia-appalling-abuse-neglect-refugees-nauru
http://jme.bmj.com/content/42/7/413
http://integrity20.org/anna-neistat/
http://parlinfo.aph.gov.au/parlInfo/download/committees/commsen/52d016de-dd2e-4681-9ce3-381e08adf123/toc_pdf/Legal and Constitutional Affairs References Committee_2017_03_15_4844_Official.pdf;fileType=application%2Fpdf#search=%22(%20committees)%20legal%20and%20constitutional%20affairs%20references%20committee%22
http://parlinfo.aph.gov.au/parlInfo/download/committees/commsen/52d016de-dd2e-4681-9ce3-381e08adf123/toc_pdf/Legal and Constitutional Affairs References Committee_2017_03_15_4844_Official.pdf;fileType=application%2Fpdf#search=%22(%20committees)%20legal%20and%20constitutional%20affairs%20references%20committee%22
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/NauruandManusRPCs/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/NauruandManusRPCs/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/NauruandManusRPCs/Submissions
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/NauruandManusRPCs/Submissions
http://www.unhcr.org/en-au/protection/migration/49e479d10/convention-against-torture-other-cruel-inhuman-degrading-treatment-punishment.html
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contravenes the rights of the refugee under Article 33 of the UN Convention on Refugees to which the 
Minister has said he is committed.

Irrespective of the legalities of inducing refoulement, if our immigration officials have assessed people as 
refugees, this means by definition that they are:

“persons fleeing armed conflict or persecution.Their situation is often so perilous and intolerable that they cross national borders 
to seek safety …. They are so recognized precisely because it is too dangerous for them to return home, and they need sanctuary 
elsewhere. These are people for whom denial of asylum has potentially deadly consequences.” (UNHCR)

So to suggest that returning to the country “where they have a right to reside” is an option for those 
left on Manus Island is to justify – or simply ignore – their persecution and the “potentially deadly 
consequences’”. In plain language, it is to knowingly send innocent people – who have already suffered 
significant discrimination and trauma – to a torturous existence or possibly to their death.

To conclude, I am aware that the Minister and his department have access to volumes of accurate 
information through:
• documentation in the Australian Parliamentary Library (some of which I have included as source material here)

• direct communication with agencies, organisations and professionals with extensive knowledge, 
firsthand experience and access to contemporary data and

• verified expert reports accessible via the public domain (through which I have obtained multiple credible 
sources that unambiguously contradict the Minister’s statements). 

So it is of deep concern that the communications from this department to both the public and to many 
people/groups within the parliament do not reflect the findings that emanate from those credible channels.

As a citizen of Australia, I believe it is my responsibility to provide input to my parliamentary 
representatives in order that they act not only based on the priorities and values that I and other 
Australians hold but by utilising the best and most accurate information available on issues that 
affect our country’s policies and functioning. Clearly I am concerned about the welfare of asylum 
seekers who have already experienced too many of life’s injustices. But there are other factors that drive 
my continued concern about the approaches of successive Australian governments in relation to people 
seeking asylum, not the least of which is the impact of the misleading and pejorative language that 
has sadly become part of our society’s vernacular. “Stop the Boats”, “IMAs (Illegal Maritime Arrivals)”, 
“Operation Sovereign Borders” etc. are all in language that strategically dehumanises a very human 
situation and so insidiously has moved a population of generally reasonable and positive human 
beings to become angry/afraid, misinformed and xenophobic. People who, in other circumstances, 
willingly offer a helping hand to those in trouble have been turned against victims of war/
oppression forced to leave their homes simply to find the safety that we all take for granted. So 
the generous and welcoming nature that had characterised our nation is yet another casualty of these 
damaging policies and the practice of selling them to the populace with loaded rhetoric. 

I have many more questions in relation to our government’s policies on asylum seekers and Minister 
Dutton’s statements on these and would take any opportunity to put them to him. However, I felt it 
a good starting point to specifically address some of the issues raised by the Minister’s 19/12/17 
written response to some of my concerns put to him by my MP, Trevor Evans – to whom I’m extremely 
grateful for his representation to the Minister on my behalf. So I look forward to any answers that can 
be supplied to the queries I have included here in the context of the provided evidence base.

Thank you and regards,

February 2017

http://www.unhcr.org/4ca34be29.pdf
http://www.unhcr.org/en-au/news/latest/2016/7/55df0e556/unhcr-viewpoint-refugee-migrant-right.html
http://www.unhcr.org/en-au/news/latest/2016/7/55df0e556/unhcr-viewpoint-refugee-migrant-right.html
http://www.unhcr.org/en-au/news/latest/2016/7/55df0e556/unhcr-viewpoint-refugee-migrant-right.html



